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PREAMBLE and STATEMENT REGARDING
ORAL ARGUMENT
This brief is submitted in accordance with Anders v. California, 386
U.S. 738 (1967) and State v. Clayton, 639 P.2d 168 (Utah 1981). Counsel
has carefully examined the record and applicable law. Based on that
investigation, it is Counsel's good faith belief and professional opinion that
this case does not present any nonfrivolous legal questions on which
Defendant could prevail. Oral argument is not requested and counsel has
requested in this brief to withdraw as counsel.

JURISDICTION AND NATURE OF PROCEEDINGS
Jessie Dean Sheffield appeals from a final judgment and conviction
of the Carbon County Seventh District Court, entered by the Honorable
Douglas B. Thomas on December 5, 2016. This Court has jurisdiction
under UTAH CODE§ 78A-4-103(2)(e).

ISSUES ON APPEAL AND STANDARD OF REVIEW

Issue 1: At sentencing, the presentence report recommended that
Defendant be sentenced to prison. Defendant asked the Court to impose an
alternative sentence, to include drug treatment and probation. Despite
Defendant's request, the Court followed the recommendation of the report
and sentenced Defendant to prison. Was the trial court's denial of
probation inherently unfair since other alternatives were available?
Where Preserved: (R-44: 8).

Standard of Review: Sentencing decisions by a district court are
reviewed for abuse of discretion. 1
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES

There are no statutes, rules, or constitutional provision that are of
central importance to this appeal.
STATEMENT OF THE CASE AND FACTS

A. Nature of the Case and Proceedings Below:
Jessie Dean Sheffied pleaded guilty to one count of Attempted
Aggravated Assault with a domestic violence enhancement, a third-degree
felony under UTAH CODE § 76-5-103. On December 5, 2016, he was
sentenced to serve 0-5 years in the Utah State Prison.
B. Statement of Relevant Facts 2 :
On September 21, 2016, law enforcement was dispatched to a
physical altercation and argument between Sheffield and his girlfriend. The
reporting party was Sheffield's mother and she advised dispatch that
Sheffield was choking his girlfriend, had a gun, and would die by "suicide
by cop" if officers contacted him.3
Sheffield's mother also reported that Sheffield repeatedly choked his

State v. Valdovinos, 82 P.3d 1167, 1170 (Utah Ct.App. 2003).
Counsel has prepared this brief in reliance on the electronic record on
appeal, including the transcript of the sentencing proceeding. As such, any
reference to a document filed in the case, or to a portion of the transcript,
will be made by the record page number of the consecutively paginated
electronic record.
3 Except where otherwise indicated, the facts are taken from the presentence investigation report (R. 72).
1

2

2

girlfriend until she was blue in the face and her eyes were popping out of
her head. He also said he would kill her. Eventually, Sheffield's mother was
able to separate Sheffield and the girlfriend, and the girlfriend ran out the
back door before law enforcement arrived.
On October 17, 2016, through plea negotiations, the first-degree
felony kidnapping charge was dismissed and Sheffield pleaded guilty to
Attempted Aggravated Assault, a third-degree felony. (R.16-25).
The Department of Corrections prepared a pre-sentence
investigation report and Sheffield was sentenced on December 5, 2016.
(R.29-31). At the sentencing hearing, the trial court made corrections to the

pre-sentence report and listened to the recommendations of counsel (R-44:
3-8). The Judge sentenced Sheffield to an indeterminate term of 0-5 years

in the Utah State Prison. (R.44: 8-9).
After the judge announced the sentence, Sheffield personally asked
for alternatives to prison, indicating that his family would be a helpful
resource and that prison had not previously helped with his drug addiction
and behaviors. (R.44: 9-14). But the trial judge, confirmed his sentence.

SUMMARY OF ARGUMENT
The trial court properly considered relevant evidence presented at
the sentencing hearing and its denial of probation was not inherently
unfair. Furthermore, the sentence was within the statutorily prescribed
term for the offense.
3

ARGUMENT

A. The trial court's sentence was not inherently unfair and was
within the statutorily-prescribed term for this offense.
A trial court's sentencing decision, including a decision to grant or
deny probation, is reviewed for abuse of discretion.4 And since a defendant
is not entitled to probation, a trial judge must determine if probation will
best "serve the ends of justice and is compatible with the public interest."s
A denial of probation will only be overturned if the judge's decision was so
inherently unfair that it constituted an abuse of discretion. 6
Sheffield asked for probation repeatedly during the sentencing
hearing, even begging the trial court to reconsider after he was sentenced.
(R-44: 8-14). And he believes the trial court's denial of probation was

inherently unfair.
At the sentencing hearing, the trial court indicated that it had
reviewed the pre-sentence investigation report and made corrections to the
report as requested by defense counsel. And in reaching its sentencing
decision, the trial court considered Sheffield's history, the short time he
had been out of prison before committing this offense, his criminal record,
his drug problem, and the seriousness of the offense. Ultimately, the trial
court sentenced Sheffield within the statutorily-permitted term prescribed
for the offense - 0-5 years in prison. It is apparent from the record that the
4 State v. Valdovinos, 82 P.3d 1167, 1170 (Utah Ct.App. 2003).
s State v. Rhodes, 818 P.2d 1048, 1051 (Utah Ct.Ap. 1991).
6 Id at 1172.

4

trial court believed that probation was not compatible with the public
interest.
Similar sentencing issues have been addressed by this Court many
times in recent years. And the cases have consistently upheld a trial court's
denial of probation in similar circumstances.? Here, the trial court
considered both the public interest and Sheffield's history. And the prison
sentence was within the term permitted by statute. Thus, Counsel believes
that the record does not support the argument that the sentence was
inherently unfair. Accordingly, Sheffield's appeal of his sentence is without
merit under existing precedent.
CERTIFICATION and MOTION TO WITHDRAW

By signature below, Counsel certifies that he has conscientiously
examined the record and researched the law with a good faith intent of
advancing defendant's interest, including potential issues not raised by
Defendant. After doing so, Counsel believes there are no meritorious points
on appeal and the issues are wholly frivolous.
With sufficient time to allow a response, Counsel has previously
notified Defendant of that conclusion and requested any additional points
that he would like to raise on appeal so they could be incorporated into this
brief. But Defendant has not responded to that request or provided

See State v. Goodluck, 315 P.3d 1051 (Utah Ct.App. 2013); State v.
Bunker, 361 P.3d 155 (Utah Ct.App. 2015); and State v. Martinez, 302 P.3d
861 (Utah Ct.App. 2013).
7
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Counsel with any additional issues not addressed above. Concurrently with
this filing, Counsel has served a copy of this final brief on defendant with a
second request for additional issues.
Accordingly, Counsel moves this Court to permit his withdrawal as
counsel for the defendant if the Court concludes that the case is wholly
frivolous.

SUBMITTED this 10th day of May, 2017.
TORGERSON LAW OFFICES, P.C.

By:

Isl Don M. Torgerson
Attorney for Defendant/Appellant

CERTIFICATE OF SERVICE
On May 10, 2017, I served the foregoing Brieffor Appellant on all
interested parties as follows:

_ _ By Hand
x
By First Class Mail
_ _ By Facsimile Transmission
_x_ByEmail

Jeffrey Mann
Assistant Utah Attorney General
Appeals Division
160 East 300 South
PO Box 140854
Salt Lake City, UT 84114-0854
criminalappeals@utah.gov

By:

Isl Don M. Torgerson
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